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DEFARTMENT OF EDUCATION

EDUCATION LABOUR RELATIONS COUNCIL

RESQLUTION 1 OF 1997

RESTRUCTURING OF PENSION BENEFITS: AMENDMENTS TO REGULATIONS
MADE IN TERMS OF THE EDUCATORS’ EMPLOYMENT ACT, 1994 AND RULES
OF THE GOVERNMENT EMPLOYEES PENSION FUND

PREAMBLE TO THE RESOLUTION

The empioyee parties having discussed the matters relevant to this resclution, and
having expressed their concerns about a number of issues, herewith reduce their
concems in writing as a preambtle to this agreement.

} (a} THE SOUTH AFRICAN DEMOCRATIC TEACHERS' UNION {SADTL)

{i} SADTU notes the delay in proceeding with the matter of redress to the
GEFF, expecially with regard to educatcrs who have been previously
disadvantaged.

(i}  The process of redress must be addressed as a matter of urgency in
order to bring relief toc any previously disadvantaged educators.

{b} THE NATIONAL PROFESSIONAL TEACHERS' UNION OF SOUTH AFRICA
{NAPTOSA) AND THE SUID-AFRIKAANSE ONDERWYSERSLUNIE (SAQU}

{1} NAPTOSA and SAQU do not agree with the principle of reducing these
service benefits of temporary educators with specific reference to
amending ths right of such educators tc the contract expiry benefits.

(i)  NAPTOSA and SAQU agrea with the interpretation of the empioyer
with regard to paragraph 5 below that this agreement may only be
amended through collective negotiations as contemplated in the LRA,
1995, as amended.

Mja{» (i)  Our dissatisfaction be recorded with regard to the selective amendment
" as proposed by the employer in paragraph 7 below.

{iv} The educater sector was disadvantaged by not having been allowed to
negotiate this matter prior to an agreement being reached elsewhere.

The employer parties having noted the concerns of the employee parties records
that the above matters were discussed at a joint sitting of the three sectors within the
Public Service and that in our view there was consensys regarding these issues.
Fu employer records that several attempts
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the agenda of the Bargaining Committee and that parties to the Bargaining
Committee had failed to deal with the issue.

The parties to the Education Labour Relations Council note the following:

(a)

{b)

(c)

d)

That agreement was reached in Resclution No 3 of 1996 regarding the
rastructuring of pension benefits which necessitates amendments to
the Rules of the Government Employees Persion Fund (GEPF).

That the retirement measures agreed to in Resolution No 3. of 1996
provide for the voluntary retrement of an educator from the age of 55
iIn which case a reduction of benefits will be calculated at the rate of
4% for each year of early retirement before the age of 80 and that no
reduction will apply in respect of retirernent between the ages of 60
and 65 years. It is also noted that provision is made in the Rules of the
GEPF for the same reduction of benefits in raspect of members who
retire in terms of a provision in their employment legisiation, before the
age of 55.

That Regulation 15(4) published in terms of the FEducators'
Employment Act, 1994, provides for the voluntary retirement of
educators who have already attained the age of 50 years and who
have completed at least 10 years actual uninterrupted pensionable
service. Such benefits are reduced by 0,4% for every month or part
thereof that an educator retires within ten years prior to his or her
retirement date, and 48% plus 0,1% for every month, or part thereof,
mare than 10 years before his or her retirement ags, should an
educator retire within 10 to 15 years prematurely.

That section 16{5)(a) of the Public Service Act, 1994, provides for the
early retirement of an employee with the permission of the political
head of the relevant department, subject to a recommendation by the
FPublic Service Commission, if it is to the advantage of the State and
sufficient reason exists therefor. No such provision exists in education
and the need to attain equity regarding pension benefits requires that
such provision be included in education legislation.

The parties therefore agree that:

(a)
(b}

The Rules of the GEPF be amended as set out in Annexure A

Rule 21.1 of the rules be amended by the insertion of the underlined
sentence as indicated:

An institution or body referred to in paragrap nd {c) of the
defuaition of employer in section 1 of the L rt of such an
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(d)

institution, body or function, which had members of the Fund in its
service may, after negotiation and agreement, subject t¢ a notice
period of three months (or such shorter period as the Roard approves)
request the Board to cease participating in the Fund as regards
membership of the Fund of members in its service or a part thereof
subject to the provisions of the Law with _specific reference to section
32 of the Law, in which case the Board deals with the appropriate part
of the market value of the assets of the Fund which relate to such
members on & basis decided by the Board acting on the advice of the
actuary in terms of the wishes of such an institution or body and the
affected members: Provided that the value of each member's intsrest
will not exceed the funded position of such member's accrued interest
In the Fund, based on market values, as determined by the actuary.

The following rule 14.4.3 be inserted in the Rules:

“14.4.3 Members who became entitled to resignation benefits on
or after 1 July 1996 may exercise a written choice before
31 March 1958 to receive the enhancad cash resignation
benefit contemplated in rule 14.4 1{a)."

The amendments to the Rutes of the GEPF be implemented with effect
from the following dates:

{i) Amended Rule 7.2 of the GEPF with regard to the State's
contribution to the Fund: 1 July 1996.

(1) Al other Ruies smended by this agreement: 1 May 1997,

The parties further agree that the Minister be requested to amend the

Regulations regarding the Terms and Conditions of Employment of
Educators, mads in terms of the Educators Employment Act, 1994, as follows:

{a)

Regulation 15(4) to be amended as follows: (Words underlined to be
inserted and words in brackets to be deletad.}

{4} Notwithstanding anything to the contrary contained in this
regulation, an educator gxcluding an educator who is appointed
for the first time or who is reappointed after a break in service op
or after 1 May 1997, whe has already attained the age of 50
years and whe has completed at least 10 years actual
uninterrupted servics, which is pensicnable service as defined
in the (Government Service Pensicn Act, 1973) Govemment
Emgployses Pension Law, 1986, shall have the right to retire on
pension (prematurely with reduced pension benefits} after
having given written notice of at least th
the employer.

Regulation 15(3) be deleted.



{e) Regulation 15(5) ba dsaleted.

(d}  Regulation 15 be amended by inserting the following sub-regulation
15{8):

15(6} Notwithstanding anything to the contrary contained in this
regutation, an educator shall have the right to retire on pension on the
date on which he or she attains the age of 55 years, or on any date
after that date after having given written notice of at least three months
to the emplayer.

(e)  Regulation 15 be amended by inserting the following sub-regulation
15(7):

15{(7} The employer may, at a request of an educator and subject to
the prior approval of the applicable Member of the Executive Council
- responsible for Education or Minister, whichever case it may be,
notwithstanding the absence of any reason for discharge in terms of
section 8(1) of the Act, allow him or her to retire before reaching the
age of 55 years if in the opinion of the employer a sufficient reason
exists therefor and the retirement will be to the advantage of the State.

4, With regard 1o the factors for the calculation of actuarial interest it is agreed
that the procedure to amend the factors in future, notwithstanding the
procedures contemplatad in Rule 14.4.2, be further investigated between the
respective parties.

5. This agresment shall be subject to the provisions of any applicable Act of
Parliament or secondary legislation promulgated in terms thereof.

6. The representatives of all relevant parties undertake to take all reasonable
steps necessary to angsure the implementation of this Agreament.

7. No amendment to this Agreement shall be in force or effect unless reduced to
writing and signed by parties concerned in terms of the LRA 1955 as
amended.

At

Signed on this ... 2T dayof V7 >~

On behalf of the employer Cn behalf of the employee

Organisation Signature Organisation
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ANNE X AREA

PROPOSEN RULE AMENDMENTS
RULE 1
1. Tnsert the Tollowing definition of *actuarial interest™:

“actuarial interest™, an amount representing the value of a member's benefits in the Fund
based on his or her pensionable scrvice, calculated in terms ol rule 14.4.2;

2 Insert the definition of "I Factar"

“D Factor™, DD, e factor less than 1, determined by sublracting a number calculated in
accordance with the undermentioned table from 10 000 and dividing the result by 10 000:

TABLE
Completed months of
pensionable service Calculutton of number
Oto 36 0
17 to 120 0 ph:;s 2‘5 for each cc:n_1plctcd morith of such
scrvice Im excess of 36 manths;
- 2 1384 plus 17 Ior each completed month of
12] tn 247 o .
such service in cxcess ol 120 months;
22 ;5 r d oot
241 10 360 4224 plu_;,_lll for each cnn:p!ctcd month of
such serviee in excess of 240 months:
. ) 5544 plns 7 for each completed month of |
351 to 450 > ik i
such service 10 cxcess ol 360 ooaths; |
I
81 e over 6 354 piu_s 5 rfar each completod monh of ]
such service in excess of 450 months,

3 Replace the definition of "finat salary” with the following:

“hinal salary™, 2 mambers average peosionable emeluments during the last 24 months of
“‘r____: * — -
K3 A A his o her pensionable service, or during the whole period of such service, 11.-']11:}1&1?;,-—«1
- ool s the sherter; I )

Replaze the definitian of "peesion-retirement date" with the followios, V'//l
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s Bas the nghl G bansfer bis or iwr aciozrdal intecest in the Funs 1o an appicvse
retiremient furd: Provided that such nansfer shall be subject to the nrovisions of ruls
144 oy Provided thas the Foploye:s shall for this purpose be deemed to ke &
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terms of section 19 of the Law with normal retirement benefits, Le. without the application
of an early retirement adjustment factor as envisagad in rule 14.3.4(b): Provided that for
the purpose of section 19(b) of the Law, it shall be the date when such member attains the

ape of 60 years;

3 Replace the definition of "unexpired period of service” with the fallowing:

“unexpired peried of service™, the period between the date on which a member ceases
or would cease to be a member of the Fund and the date he or she would have attained
the age of 60 years, or 65 years in the case of a member who holds an office referred to

intule 14.2 3(b)(1i)(BB) at the commencement date, and who vacates such oflice sl the
end of such term of office;

BULE 7
1. Replace rule 7.2 with the following:

The employer contributes to the Fund at a rate of 17% of the member's pensionable

emoluments.
RLLE?2
1. Delste rulz 9.1
2. Re number rute 9.2 and its sub-rules,
RULYE 10
i Change the relerence Lo "ruls 14.1.1" inrule 10.2, to "rules 14.1,1 and 14.3.1",
RIULE 11
1. Lwplave the bast peragraph airole 15 1 with the fullowing:

12 has the meaning as iz aale 1,

2. Delete the waords after "him or her” iniule 11.5.2(a).
RULE 12

Inseel the following rule 1203 F




HULE 14
1. Replace rules 14.1, 142, 14.3 and 14.4 with the following rules 14.1, 14.2, 14.3, 14.4 and
14.5.

141 DISCIIARGE FRIOR TO 10 YEARS PENSIONADLE SERVICE

14.1.1 Tfa member who has less than 10 years pensionable service 1o his or her cradit is
discharged -

{a} on account of ill-health not occasioned by his or her own fault;

{b) owing to the abolition of his or her post or the reduction or the
rearganisation ar the restructuring of the activities of his or her employer;

{c) on the grounds that Ms or her discharge will promote efficiency or
coonomy or otherwise be in the mterest of his o her employer,

{d)  on account of his a1 her incapability to carry out his or her duties
efficiently excluding cascs where such incapability and inefticiency result
i such a person being discharged on grounds of misconduct:

{e) on tha grounds that the President or the Premier of a province appointed
him or her in terms of the provisions of an act (¢ an office and his or her
pensionable service cannot be recognised as pensionable servics for the
purposes of a superanmation, pension, relief ar provident {und or scheme
cstablished by or under any law tur the holders of such office;

(Fy as a vesult el ijury or ill-health, not occasionsd by his own fanlt, erising
out of and 1 the course of his emplovment, or

(g in terms of section 17(4) of'the Public Service Act, 1994 or in terms of
Csection 17(7) ol the Post Ollice Service Act, 1974 {Aat No 66 of 19743,

there shali b peid 1o bim or her 2 gratuity which shall be calenlated g 155
percent of such a member's final salary, multiplied by 1he period of his or her
pensonable service: Provided that & member's final salery shall for this purpose

k'-:rf“'i\t’-? not be less than his or her pensionable emoluments as an the day immediately
Fefore the commencement date.

14.1.2 Ifamamber is diszharged for a reason mentioned in rule 14, 1.1¢), (bY, (<), {&) or
(£}, the amount of the graluily which is payable to lim or her i terms ol
14.1.1, shall he increased by uns-ithird of the said zmaount
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discharged on account of a reason mentioned in ruls 14.1.1 there shall be paid to
him or her - o

(a) a gratuity caleulated at 6,72 percent ol his or her final salary multiplied by
the period of his or her pensionable scrvice;

(b} an annuily caleulated at one fifty-fifth of his or her final salary multiplied
by the period of tus or her pensionable service; and

() a supplementary amount of R360 per year:

Provided that & member's final salary shall for this purpose not be less than his or

her pensienable emeluments s on the day immediately befare the commencement
date,

Notwilhstanding anything to the contrary contained in the rules, a gratuity which
is payable in tenims of rule 14.2.1(a) to a member who is 2 member of the South
African National Defence Foree and who is dischareed in terms of any law before

e or she attains the age of 53 yeais, shell be increased by 12 percent of sucl
FrALLEY,

Far the purposcs of the calculation of a gratuity and aneuity in teims of rule
11.2.1, the periad of pensionable service -

{a) of a member who 15 o member of the Sowth Afrizan Police Service, the
Correctional Services, the Sauth African National Delence Force, the
Mational Intelligence Agency or the South African Scerel Service, shall be
mcreased by & perod which is equal to one quarter af the period by which
his ar her peusionable service exceeds the period of 10 years,

{z) of & member -

{1 who 15 discharped an account of 2 resson menioned o rule
125108}, (b)), (c), {ed or (i, or

(iy  wha, in terms of seotion 16(5} of the Public Service Act, 994,
section F4{2C) of the Post Ollice Service Act, 19741 or section
213y of the Audit Arrangements Act, 1992 o7 section 4504) ol the
South African Police Senvice Act, 1095 (Aot Na. 65 of 1995, 15
alluwed to retire during an extended term: of affice in any of th
sruiinns cungerned; or

(i) memivned in section 3(4) of the Public Service Commfssion Ach
P80 szctions 211 and 213 of the Consiieion ol the Republic
of South Africe, 1993, wha, during 2 peiod or extended period
contzmplated 10 sectinn 203) of the Poblic Sgivice Cemmission
Agt, 198 ar o terms of sivilac provisions seoaliice e




65 of 19935, shall not excerd 55 yoars:
Provided, [urthzr, that the
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conditions of service of a provincial service comunission

contemplated in section 213 of the Constitution of the Republic of
South Africa, 1993 -

{aa) 15 ellowed to vacate his office in terms of section 4(2) of
the Public Service Commission Ast, 1984 or it terms of
situiar provisions regulating the conditions of service of a
provineial service commission contemplated in section 213
of the Constitution of the Republic of South Africa, 1993
in order to promote efficicney; or

{(bby 1 removed fiom office in terms of sections 211(1)¢) or
213(2) of the Constitution of the Republic of South Affica,
1993 in order to promote efficiency; or

{iv)  who is allewed to vacate his or her office in terms of section 3{a)
of the Auditor-General Act, 1993 in order to promote efficiency,

shall be increased by a period equal to -

{AA)  onethird of the period of his or her pensionable service or by his
wr her unexpired period of serace whichover period is the shorter,
but not cxcecding five years, and

(BB} one half af the penod duting which he or she held an office
referred to in section 12{1) of the Public Sarvice Act, 1994, or
sceton I0A ol the Post Office Service Act, 1974, or scotions
191{4), 211 o 213 of the Consti*ution of the Republic of South
Africa, 1993, or scetion 27(2) of the Audlt Arrangements Act,
1992 or sacteons Gand 7 ol the South African Police Service Act,
1993 (Act Mo, 68 ol 19953,

Provided that the tatal of a mewnber's pensionable service, the period
whereby it s inereased in tenns ol this 1ule and the period during which
a 1eenvoer held any office referred to in saction 12(1) of the Public Sorvice
Act, 1994, a0 seclion 104 of the Post Cfiice Service Act, 1974, or
sections 1974}, 211 or 213 of the Constitution of the Repubtic of South
Africa, 1993, or section 27(2) of the Audit Arrangements Act, 1992 or
sections © and 7 of tha South African Police Service Acl, 1994 {Act Mo,

erind of 53 wears shall be zdjusted 1f
rocardanee with the foinols ws set out in rule 13,1 if a member's workif

n

satus s charged from fisll-Gine Lo parl-time employment,

14.2 5 Fur the purpose ef rule 14,2 3(k) -



(a)

(k)

{d)

(e)

-6-

‘pensivnable service' shall not include a period during which 4 member held
an oflice referred to in section 12{1} of the Public Service Act! 1994,
scelion 10A of the Post Office Service Act, 1974, sections 191{4), 211 or
213 of the Censtitution of the Repuhlic of South Africa, 1993 or scetion
27(2) of the Audit Arrangements Act, 1992 or sections 8 and 7 of the
South African Police Service Act, 1995 {(Act No. 1 68 of 1993): Provided
that a period during which a member held office as referred to above and
which can not be regarded as a completed period in accordance with
paragraph {b) shall be included as pensionable servics in terms of this rule;

‘wne half of the penod!, save as provided for in paragraphs (d} to (i) of this
rule, shall mean one half of & completed period 2nd also one half of a
completed extended period referred to in sectivn 12(1) of the Pubtic
Service Act, 1994, section 10A of the Post OMlice Service Act, 1974,
section 2(5) of the Public Commission Act, 1984, section 27(2) of the
Audit Arrangements Act, 1992, sections & and ¥ of the South African
Police Service Act, 1995 (Act No. 68 of 1995), or in terms of similar
provisions regutating the conditions of service of a provincial service
comeission contemplated in scotion 213 of the Constitution of the
Lepubhic of South Africa, 19493;

the uncompleted portion of the said extended period referred to in
subparagraph {b) shall not be taken into account;

a member mentioned in Proclamation 130, 1994, of the President of the
Republic of South Afiican shall at the expiry of the tenm mentivned in the
caid Proclamation be decined to have occupied the office of 4 head of
depariment mentionad in scetion 12(1) of the Poblic Service Ac, 1994,
uniil the date on which that terme would have expired if such member was
no Lranslerred to a post to which the provisivns ol sectior 12(1) of the
Pizlic Service Act, 1994, do not gpply;

if the President or a Premier appoints & person who is an oflicer or
employas inthe public service as delined in section § of the Public Service
Act, 1994, in the putlic intcrest under any law 10 2n office outsids the
public service, it shall, sulject to the provisions of the Law and these rules,
ve regartied that such person been discharged Hiom the public service for
& tesson contemplated in rule 14,1 1{c); Provided thal i such a person is
appainied as a member of the Public Servics Cammission referred to o
sactions 200, 210 ead 211 of the Constitution or to a pravincial sarvice
commission contenplated in section 213 of the Constitution or o the
office of Avditor-General referred to in svelion 193 of the Constitution or
as Deputy Auditor-General or as Depoty Auditor-General shall be
recogrised 25 apart of end continuaus with by employmen: in the public
service [ur purposes of these rules and these anannements shall mutatis
muzsndis contizde 1o apply taless such o membe s wenbershin ol the
Fund terminares,



(f)

o)

(h)

-7

a person who is appointed as a member of the Public Service Comimission
or & provincial service commission or as Auditar-Geneeal or as Deputy
Auditor-General and who immediately prior to such appointment held an
office roferred to in section 12(1) of the Public Service Act, 1994, section
10A of the Past Oflice Service Act, 1974, section 27(2) of the Audit
Arrangements Act, 1992 or sections 6 and 7 of the South African Police
senvice Act, 1994 (Act No. 68 of 19953, shall with effect from the date of
such an appointment be regarded to have completed such term of office
and the duration of such completed term of office shall be ealeulated from
the: date of commencement thereof up to and inchiding the date preceding
the date with eHect from which he or she is appointed a5 a member of the
Public Service Commission or a provingal service commission or as
Auditor-General or as Deputy Auditor-Genaral;

if a member of the Public Scrvice Commission is appointed as a member
af a provincial service commission or vice versa or if 8 member of the
Public Service Commission or 2 member of a provincial serviec
commission 1s appointed as Auditor-General or if the Auditor-General is
appointed 23 a member of the Public Service Commission or a provincial
service commission or if the Deputy Auditor-Gencral is appointed as a
member of the Public Scrvice Commission or 2 provincial service
coumission or &5 Auditor-General the measures set aut in rodes (e) and {f)
above shall mutatis mutandis apply;

subject to section 17(4) of the Law the measuces set out in rules (&), (f)
and (g) above shall be sntiject to any provisions contained in tho laws
reaulating toe conditions of service of members of the Fublic Service
Commission, provincie service comsmission, the Auditor-General and the
Deputy Auditor-Geoeral including conditions of service determined in
terms of sueh provisions which have a bearing on the pension position of
such members of the Public Service Commissics, provinvial senize
commissiors, Auditor-Goneal o the Deputy Auditar-General; a1

sabicel Lo rule (h) the measures s2t ont o rules {e), () and (o) shall
mmtetia mutand:s apply to the determinztion and calavtation ol the pension
benefits of members ol the Fund who were appointed o ollices us
contemnlated in this role bele the fixed date.

Aunuliles are payaklz in equal nonthly mstalments hefore or on the last day of
cecivinenth. The first ennuiry-payment (o a discharged mamber is payahle st the
end ¢l the calendar month whizh follows e menth in which the member is
dischargad.

BENLCFITS ON RETIREAENT OT AIEMBERS

I pieztser retives




14.3.2

14.3.3

(b}

(c)
(d)

(e)

-

on or after his or her pension-retiremant date;

o

before his or her pension-retirement date in terms of the law governing his
or her terms and conditions of service;

due to the lapse of his ar her service contract;

krefore his or her pension-retirement date, but not on 2 date prior to the
rember attaining the age of 55 years: Provided that such a member has
the right to retire on that date in terms of the provisions of any act which
regulates his or her terms and conditions of employment; or

whilst in the education service and the member has attained the age of 50
years but not the age of 55 years: Provided that such a member has the
right 1o retire on that date in teims of the provisiens of any act which
regulates his or her terms and conditions of employment,

such member shall be entitled to the henefits indicated in1ule 14.3.2 or 14.3.3, as
the case may be.

Mlembers with less than 10 years pensionable service

Amernber who retires on account of a reason mentioned in rule 14,31 and who
has less than 10 years pensionable service to his ar her credit, shall reeeive a
gratuity equal to his or her actuarial interest.

hlembers with 10 years and more peosionable service

()

(L

Aomaember whio retites on account of 2 reason mentioned In rule 14.3.1(a),
(b) or (¢} and who has at least 10 years pensionable sarvice te his or har
credit, shall be paid the benelits relerred to innile 14.2.1: Provided that
riles 14.2.3(a) and 1422 shall epply 1o members referred to in thosa
rules, where applicable.

Aomember who retires on account of a reasz nontioned imulys 143 1(d)
or {¢) and who has at least 10 years pensionahle service ta bis or her
credit, shall be paid benelits relerred to in rule (&) abave: Provided, that
such benefits shall ba reduced by one thind ol ume pereent for each
complete menlh between the member's actual date of retirerent and his
or hier prosion-relirement date.

The provisions of rule 14.2.5 will apply mutatis mutardis upan the retirement of
2 member in teims of cule 14,3,

BENEYITS ON RESIGNATION OR DISCIIARGT:



-

14.4.1 A meber who resigns ltom his or her employer's sarvice or is discharged from
his or her employes's service because of misconduct or ill-health accasionéd by bis
or her own doing or for & reasen not speufically mentioned in the rules and who
is not entitled to reccive benefits provided clsewhere in the rules, is entitled, on the
written choiee of the member, to:

() A gratuity calculated at 7,5% of his or her final salacy muoltiplicd with the
pericd of his or her pensionable service, and increased by ten percentape

poims for each full year of pensionable service between 5 and 15 years:
e

(b} Adtransfer benefit to an approved retiremaent fund egual to the ageregate

of -

(1) the amount referied 1o 1o paragraph {a), which amount shall
become an entitlement of the member on the condition that he or
she deposits the amount into the approved retirement fiind
immediately upon becoming entitled thereto; and

{11} the dilleecoce belween the member's actuarial interest in the fung

and the amonnt reforred to in paragraph (), 1f any,

Interest shall be added to the transfer benefit to account for any delay in

pavincnl thereef to the approved retitement fund. Such transfer shall be

made subject to the rules of the approved retirement fand specifying that,

with reference to the transfer benefit, any subscquent lomp sum benefit

peyable by that fund or any successor fund to the member andfor his

benehcianes shall be limited to one third of the said transfer benefit, with

)_ interest. The belance of the member's transfer benafic with interest, afier

}%@ e deduction ol any femp sum payment referred to above, shall be applied for

AN the purchase of an annuily, albei wumnediately or upon the membas's
' whimete rerremant.

11,42 The actuarial interest of a member who has -
fu) not attzined the aoe of 55 years, shali be calculated in acmrdan-:r:_w]th il
following {ormola: Provided that the actuarial interest shali nol be less
inan tho amoonr of the bonsfit described inrule 14 4. 1{4):
™y Mlady 2 TS = T2y« [1 1 (0,04 x (60 - Z)]

V'l

Poas )y st menizes parad ol ponsicneble seovice, 18k 0 £2zourt

all acjustraznts therews i lezms of the rules, #s at the date of
g—m,\) i ¢§
Adgp ﬁ/ :

termination of seivice;

{x A
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14.5.
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ES i3 the member's final salary,

.

F(7) 15 a factor determined by the Board acting on the advice of the
actuary, and after consultation with the Minister and the employes

organisations;
Z ts the agze at which the member attains his or hes

pensian-retiremnent date;

(b} attained the age of 55 years, shall be calculated in accordance with the
lollowing {urmula; Provided that the actuarial interest shall not be less
thaa the amount of the benefit described in rule 14.4.1({a):

G+ (A % ACX))

where:

6 15 the amount of the gratuity the member would have teceived in
terms ol the rules had he retired on that datc. For tlds purpose, a
member with less than 10 years pensionable service, will be

deemerd to qualify for the same benefit as a member with 10 years
of more sarvice,

A 15 the amount of the annuity the member would have received in
terms of the rules, For this purpose, a member with less than 10
yaars pensionable service, will be deemned to qualify for the same
benefit as a member with 10 years or more service,

ANy s 2 facter determined by the Board acting on the advice of the
acieary, asd aftar consultation with the Micister and the employes
organisations

BENEFITS ON THE DDEATTH O A MEMBER

Ii'a member with less than 0 years pensionable servize dics, & pratulty shall bs
peid wiual to the greater of the member's actuarial interast and his or her final
salery.

If & meeaber with ar least 10 years pensionable servive dies, @ sratuily 1s puid
wealch is equal to the sum of the pratuity and five Gimes the annuily whick would
have been pavable to him or her in terms of nules 14.2 . 3{a) and (b) respectively,
ks ar she had redired for o reason referred to in rule 14.1.1{a) on the day of his
o har deall

If a member dizs and the total of such & member's pericd of penstonable service
arl hes or her unexpired pericd of service is at feast ten years, there shall bz paid
Lix Lhe soviving sobuse, 1 any, o spouse's pension which is equal to half of the
gty amid i suppenienieny amount wiich the memhas wonlid have rocoivad in

\Eﬁﬁl{’/ T
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terms of the provisions of rule 142 1 ifhe vr she had retired on the date of his or
her dzath in terms of a reason mentioned in rule 14.3.1¢ay Providsad that

“penstanable service” for this purpose also includes the member's unexpired period
of service.

A spouse’s pension which is payable to a spouse in terms of nile 14.5.3, shall not
be affccted in the vase of a re-marriage.

A spouse's pension payable in terms of these rules shall be payable with effect
from the first day of the month inmediately following the date on which the
member or pensioner concerned dics.

Annuities are payable in equal monthly instalments on or before the last day of
¢ach month.

Reoumber rule 14.5 10 read 14.6.

Insert the following new rule 14.7:

147

i4.7.1

FROTECTION OF THE INTERESTS OF OFFICIALS WIHO RLETIRF,
ARE RETIRED OR IMSCHARGED

Subject to rule 14.7.2, the benefits of members shiall be calculated in terms of the
measures applicable on the date of termination of service,

14.72 Motwithstanding rule 147, the benefits of members who have been notified

before or on the commencenient dete -

{a} af emplayer initialed relrenchments as well as those whose applications for
voluntary terminatien of service have been approvved in tornis of section
17{2)(c) of the Puhlic Service Acl, 1994 or similar provisions i othe
einployment Acts:

(1) Lhiat Lhey are te be discharged on account of 1ll-heulth not accasioned hy
his ur her own fault or as a result of injury o ill-healih, not occasioned! by
hiz or her vwo fault, arising out of and in tic vouse of his or her
cmployment, '

() thar they are to retice in tenmys of section 16(6){a) of the Puhlic Seivice
Act, 1831 or similar provisions in othe: employment Acts;

[y that they ace 1o be retired in terms of the measures providing for eany
retiremesit as comemplated in sectian 16(4) and ¥6053a) vl the Tublic

Service Aci, 19%3 or similar provisions io other erpicyimen: Acts,

i) that they are to be retained 1o thel: posts beyond thels statuteny retirenioan:

g

e
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shall be calculated in terms of the measures applicable on the date of such
notification or on the date of termination of servize whichever benefit is the mare
béneficial: Provided that the benefits to which such a member shall be entitled,
shall be based on the a member’s final salary or his or her pensionable emoluments
as on the day mmediately before the commencement date, whichever is the

greater.

4. Renumber rule 14.6 to read 14,8, Change the wording of subrule (b) to the following:

{b) payment of such benefits shall be subject ta the provisions of scction 17(4) of the

Law, read with rule 20.

RITLE 15

1. Charge the reference to "nale 14. 1. 1{)" in mile 157 to "rale 14 3.1(0"

RULL (6

1. The definition of "the formula" morule 16.3(¢) 1s chanced to the following:

X
%t« ¥

"the formita”, means the gratuity or annuity reiecred to in mile 16.1{c) or (dY, increased
during the period of the member's dormant membership -

faa) 10 respeci ol a member who became dormant on or before the commencement
date, alawete of 10% per year compound for each year of dormant membership,

(kl}  inrespoct of a member who became donmant on or afier tha commencement date,
at a rate a5 decided by the Board fram time to time in terms of section 25 of the
Law.

7. Diclete the relerences to "o wiock=" aed "A represents” norale 10.306), and replace them
vith "For the parposs of the farmula, an arnuity and a gratuity shall be defined a3
follows-"

3. Dielete the part of nile 15.3(c) that follows after the phrase "was « dormant membe: "zt
the end of subparagraph ().

RULE 17

The referenze ta "rule 142 or Ld4 3" in nzlz 175 15 changed to 'ule 142, 1435 or
12527

The reference to "role 1444" nrule 17.6 15 changed (o "rule 14,5 25,

Acdd the Lollow et pow teie 178
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17.8  The provisions of rules 17.2 to 1.7 shall not ke applicable if the eonployer and the

employee organisations conclude an agreement cn an alternztive method of
dealing with changes to the Law or rules.

RULE 20

1. Delete the phrasc "for any reason in rele 14.1.1(0),".

2, Insert the words "accepts & voluntary severance package offered to him or her” between
"retives," and "or is discharged".

3. Insert the words ", acceptance of voluntary severance" between "retirement” and “or
discharge".

4, Diclete the reference to "immediately”, and add the follewing at the end of the rule:
Such payment to the Fund, with interest the account for any delay in payment, shzll be in
accardance with o schedule approved by the Board.

RULE 22

I Add the following at the end of the rule:

All fartors and Jnterest rates w be decided by the Board afier the required consullation
processcs, as sod ot in the roles, shall be commuoieated to the emplayer and the members
in zecordance with the pravisions set out above,

ANNEXTULRT

1. Feplace the pelerence o "ibie vash resigonalion penelit in lerms of the roles of the

Governroenl Bmployees Pension Fund” inpan, (1), 0 "the gratuity beneht referred toin
1ule 14,4, 1{a)".

Fodefine Y130 a5 follows:

o = ti1= fuctor defined inrule 1




