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The Presentation will consider the following 
points:

 Meaning and interpretation of proactive mediation: 

 Theories and Principles

 Proactive Mediation in Practice:

 A case study showing techniques and methods



Proactive Mediation: Meaning and 
Interpretation

Proactive mediation is an alternative to formal dispute 
resolution method by which the mediator has a more extended 
role than a facilitator and a conciliator who:

 brings disputing parties into constructive and creative social

dialogue

 assists the parties in identifying their own priorities, interests

and needs

 advises and recommends options and alternatives to parties so as

to reach a conclusive and mutually satisfactory agreement



Statement of Stephen Covey

Proactive Mediation is about what Stephen Covey stated:

“The search for the 3rd alternative to change our mindset and 
stop the unproductive wrangling….to open our minds and 
listen to each other…”



Proactive Mediation in Practice

A case study showing techniques and methods to promote 
workplace social justice



Facts of the case

A middle aged lady, the applicant/disputant, working in a hotel, 
reported a labour dispute to the President of the Commission for 
Conciliation and Mediation in compliance with the dispute 
resolution procedure under section 64 of the Employment Relations 
Act, based on the fact that she was unfairly dismissed from her 
employment and her plea was to be reinstated in her previous post 
as a worker in the hotel



The Challenges of a Proactive Mediator

Understand the culture and dynamics of the labour
dispute:

 the employer in a stronger position declared that the dismissal

was valid, fair and reasonable as the worker had disobeyed

lawful instructions

 the worker, having accepted her guilt, was pleading for

reinstatement on compassionate ground 

 the employer agreed to have terminated the services of the

worker summarily without due process



Proactive techniques and methods

 Listen reflectively and responsively

 Manage negative emotions of the parties and control their

adversarial behaviours

 Promote social dialogue and encourage consensus building and

transform mindset

 Clarify perceptions and assist them to identify and articulate

their own interests, priorities and needs



Proactive techniques and methods

 Generate options and alternatives to accommodate the needs of

both parties

 Advise and make recommendations helping the parties to reach a

conclusive and mutually satisfying agreement and very

importantly 

 Help the parties to appreciate the potential consequences of not

settling a dispute



Options and Alternatives

 Reinstatement without any condition for lack of due process

 Reinstatement with a final warning

 One month of salary as compensation for lack of due process

 A compensation deemed appropriate in lieu of notice



Consensual Agreement

Half a month of salary and a certificate of service non
prejudicial to the worker. The dispute was therefore
resolved to the satisfaction of both parties.


